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FACTS

In the above-styled case, Sarasota Suncoast Community Church (Church), rented space on its newly improved property to a charter school, Sarasota Suncoast Academy (Suncoast Academy).  The church applied for and received a Temporary Certificate of Occupancy, but it prohibited the church from allowing the property to be used by a charter school.   Suncoast Academy sued for and received an injunction allowing it to continue using the church facility and Sarasota County subsequently refused to issue a permanent Certificate of Occupancy (CO) to the church because according to county zoning laws, charter schools are not permitted to operate where the church is located.
ISSUE
Whether the county can refuse to allow a charter school to operate in a church facility based upon local zoning regulations or the county’s comprehensive plan.
RULE

A local ordinance or regulation that directly conflicts with state statute is unenforceable.

S. 1002.33(18)(c), F.S., states that “library, community service, museum, performing arts, theatre, cinema, church, community college, college, and university facilities may provide space to charter schools within their facilities under their preexisting zoning and land use designations.”  
CONCLUSION
To the extent that any of the requirements of Sarasota County’s zoning regulations or comprehensive plan prohibit the operation of a charter school within the Church’s facility under preexisting or current zoning or land use designations, they are in direct conflict with s. 1002.33(18)(c), F.S., and are unenforceable against the Church.

